
Strategic Plan Goal:  

 

Continue effective and appropriate involvement of the Commission with policymaker’s on key education 

issues.   

 

 Respond to policymaker’s information inquiries.   

 Collaborate with and advise appropriate agencies.   

5A 
Information/Action 

 

Fiscal Policy and Planning Committee of the Whole 
 

Proposed Legislative Reports Due to the Joint Legislative Budget 

Committees and the Department of Finance 

 
 

Executive Summary: This agenda item is 

intended to inform the Members of the 
Commission about the two proposals regarding 
discipline issues, and one report regarding 
credentialing issues, as required by the 2005 
Budget Act.  In addition, staff will seek approval 
to submit the information to both the Joint 
Legislative Committees and the Department of 
Finance by December 15, 2005. 

 
Recommended Action: Commission staff seeks 
the approval to submit the proposals and report 
to both the Joint Legislative Committees and the 
Department of Finance by December 15, 2005. 

 
Presenters:  Mary Armstrong, Division 
Director, Division of Professional Practices, 
Crista Hill, Division Director, Fiscal and 
Business Services Section, Dale Janssen, 
Certification, Assignment and Waivers Division 
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Proposed Legislative Reports Due to the Joint Legislative Budget 

Committees and the Department of Finance 
 

 

Introduction 
 
As part of the 2005 Budget Act, signed into law by Governor Arnold Schwarzenegger on July 
11, 2005, the Commission on Teacher Credentialing (Commission)is required to submit two 
proposals regarding teacher discipline issues and a report on the Commission’s ability to 
streamline additional workload in the Certification, Assignment and Waivers Division.   
 
This item is intended to inform the Members of the Commission on the salient points of the two 
proposals and the report, and seek approval for staff to submit the information to the Department 
of Finance, the Joint Legislative Budget Committee, and the chairs of the Committees that 
consider appropriations as required by the December 15, 2005 due date.   
 
It is important to note that at the October 6, 2005 Commission Meeting, Chair Leslie Peterson-
Schwarze indicated that due to overwhelming workload with the pending lawsuit (CFJ v CTC), 
she was going to request a 30-day extension for the two discipline proposals that were initially 
intended to be submitted by November 15, 2005. This would ensure Members of the 
Commission had adequate time to review and approval the proposals at the next Commission 
Meeting.  The request was submitted on October 6, 2005 to both the Joint Legislative Budget 
Committee and the Department of Finance and at the time the agenda was prepared, there had 
not been any issues raised with the request.   
 
Background 

 

On June 6, 2005, the Legislative Budget Conference Committee took action on the 
Commission’s budget and added Budget Bill language.  The Conference Committee’s action was 
included in the final Budget Bill process and signed by the Governor.  Provisions 8, 9 and 10 of 
Item 6360-001-0407, in the 2005 Budget Act, requireS the Commission to submit detailed 
proposals and a report to the Department of Finance, the Joint Legislative Budget Committee, 
and the chairs of the Committees that consider appropriations regarding the following: 
 
Provision 8: “the feasibility of relying on internal legal counsel rather than Attorney General 
representation at administrative hearings.  The proposal shall include a comprehensive 
description of the option, a review of how it has worked at other state agencies, an explanation of 
how and when it could be implemented, and a refined estimate of the associated savings. (The 
Commission’s preliminary estimate of potential savings is $927,000)” 
 
 Provision 9: “the feasibility of establishing fees for disciplinary reviews and associated 
disciplinary actions.  The proposal shall include a comprehensive description of the option, 
explain how and when it could be implemented, and identify the associated savings. (The 
Commission’s preliminary estimate of potential savings is $2,900,000)” 
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Provision 10: “on its efforts to streamline and automate its review of teacher credentials 
submitted by institutions of higher education as well as child development permits submitted by 
community colleges. The report shall include a description of the automation efforts the 
commission has undertaken and an estimate of the resulting number of staff hours freed up for 
processing other credential applications. 
 

It is important to note that Provisions 8 and 9 referenced above, also indicate that the Department 
of Finance and the Legislature shall consider each of these proposals when developing the 
commission’s budget for the 2006-07 fiscal year. Each of the requested proposals were a result 
of concepts approved by the Commission at its April 14, 2005 meeting. 
 
Each of the proposals and report are provided for your review and approval on the next several 
pages.   
 
Fiscal and Workplan Impact 

 
Staff will be available to answer any questions Members of the Commission may have.  In 
addition, staff will provide any updates, as appropriate, at the meeting.     
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D R A F T 
A Proposal to Consider the Feasibility of Relying on Internal 

Legal Representation for Administrative Proceedings 
 

 

 
 

 

A Report Prepared by the Commission on Teacher 

Credentialing for the Department of Finance, Joint 

Legislative Budget Committee, and the Chairs of the 

Committees that Consider Appropriations 
 

 

 

________________________  ______________________  

  Leslie Peterson-Schwarze  Sam W. Swofford, Ed.D. 

  Chair      Executive Director 

 

November 8, 2005
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EXECUTIVE SUMMARY 
 
Pursuant to Provision 8, Item 6360-001-0407 of the 2005 Budget Act, the Commission on 
Teacher Credentialing (Commission) is submitting a detailed proposal regarding the feasibility 
of relying on internal legal counsel rather than the Office of the Attorney General (OAG) 
representation at administrative hearings.  This proposal includes: (1) a comprehensive 
description of the options; (2) a review of similar operations in other state agencies; (3) an 
explanation of implementation issues; and (4) a refined estimate of the associated savings. 
 
Summary of Cost Savings 

 

The Commission could realize an annual cost savings of approximately $707,176 if it received 
authorization from the OAG or a statutory change to allow for in-house legal representation at 
administrative hearings (Option 1).  Some savings ($91,000-$226,700) could also be realized if 
the Commission instituted a plan to shift some of the current Legal Assistant (LA) workload now 
assumed by the OAG back to the Commission; however the full amount of the these savings may 
be off-set, as described in the proposal (Option 2). 
 
Option 1—Use of In-House Counsel for Representation at Administrative Hearings 

 

 

Anticipated Costs of OAG Representation at Administrative Hearings for FY 2006-07  $1,139,142 
Total Costs for In-House Representation (Proposed)                                                        $   431,966 

Proposed Total Savings………………………………………………………………… $ 707,176 

 

 
Option 2—In House Development of Accusations and Statements of Issue 

 

Anticipated cost savings of $91,000-$226,700 per year 
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BACKGROUND  

 

On June 6, 2005, the Legislative Budget Conference Committee took action on the 
Commission’s budget and added Budget Bill language.  The Committee’s action was included in 
the final Budget Bill process and signed by the Governor.  Provision 8 of Item 6360-001-0407, in 
the 2005 Budget Act, requires the Commission to submit a detailed proposal to the Department 
of Finance, the Joint Legislative Budget Committee, and the chairs of the Committees that 
consider appropriations regarding the feasibility of relying on internal legal counsel rather than 
OAG representation at administrative hearings.  The proposal shall include a comprehensive 
description of the option, a review of how it has worked at other state agencies, an explanation of 
how and when it could be implemented, and a refined estimate of the associated savings.  (The 
Commission’s preliminary estimate of potential savings is $927,000.)  This proposal was initially 
approved in concept by the Commission at its April, 2005 meeting. 
 
A primary goal for all regulatory licensing agencies is the monitoring of applicants and licensees 
in order to protect the public and to preserve the integrity of the profession.  Through the 
Division of Professional Practices (DPP) and the Committee of Credentials (Committee), the 
Commission investigates and reviews all allegations of misconduct against credential applicants 
and current teachers to enforce the State’s high standards for educator character fitness, and to 
ensure a safe school environment for California’s public school students.  The review and 
investigation of allegations of misconduct is commonly referred to as “professional discipline.”  
The cases are generated several ways: (1) by the holder requesting a new/different credential or 
renewal of a credential (which cases are referred from Certification Assignment and Waivers 
Division (CAW); (in such cases the Committee’s recommendation to the Commission would be 
to take adverse action/deny or close rather than grant/deny); (2) by subsequent arrest and/or 
conviction reports; and (3) the filing of affidavits from complainants and/or by reports from 
school districts and are not referred from the CAW.  In addition, the Commission hears Petitions 
for Reinstatement of previously revoked credential holders and reviews proposed decisions of 
administrative law judges.     
 
The Commission’s disciplinary role includes ensuring that: 
 

• appropriate actions are taken in a timely manner against teachers and applicants whose 
conduct or behavior violates the standards set forth in statute and regulation; 
 

• the school children of California are protected because teachers and applicants who do 
not meet the standards set forth in statute or regulation are not allowed in the public 
school classrooms and/or are promptly removed from the classroom; 
 

• complaints against credential applicants and teachers are promptly, fairly and thoroughly 
investigated; 
 

• recommendations by the Committee are based on complete information; 
 

• teachers and applicants who have not engaged in misconduct have their cases closed and 
their names cleared at the earliest opportunity; 
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• appropriate due process protection is provided to holders and applicants. 

 
At the conclusion of the Committee’s investigation, a recommendation is made.  The 
recommendation can be to close the investigation or to take adverse action against the credential.  
If the recommendation is to take adverse action respondents may request reconsideration or an 
administrative hearing to challenge the recommendation of the Committee.  Reconsideration is 
granted if there is new and relevant information not previously reviewed by the Committee.  
Unless written notice of the intention to exercise either or both of the options is received within 
thirty (30) days, the recommendation of the Committee is forwarded to the Commission for final 
adoption at the next scheduled Commission meeting as provided in Education Code Section 
44244.1, and any adverse action becomes effective thirty (30) days after notification of action by 
the Commission. 
 
If the respondent exercises the option to request an administrative hearing, a staff attorney 
reviews the file to determine whether the case is appropriate for settlement.  In 2003, after 
consulting with both the Committee and the Commission, DPP instituted an early settlement 
program in an effort to minimize both the cost and waiting times associated with the 
administrative hearing process.  If the case is settled at this stage, the negotiated terms of the 
settlement are reviewed by the Committee and sent to the Commission for final adoption.   
 
If a matter cannot be settled or is not appropriate for settlement, the file is transferred to the 
OAG.  All cases are sent to the Supervising Deputy Attorney General at the Sacramento OAG.  
The case is assigned and is opened by a LA.  The LA prepares an Accusation or Statement of 
Issues.   The Accusation or Statement of Issues is returned to DPP for review and signature by 
the Commission’s Executive Director.  The file is then designated for one of the three (3) offices 
of the OAG (Sacramento, San Francisco, Los Angeles) and is assigned to a Deputy Attorney 
General (DAG).  As provided in the Administrative Procedure Act (APA), a notice of defense is 
prepared and sent to the respondent.  In coordination with the Office of Administrative Hearings 
(OAH) a time and place for the hearing is set.  The DAG prepares the case for hearing, 
interviews witnesses, and discusses legal issues including settlement with Commission counsel.  
The DAG is assisted in this part of the administrative review by a LA. 
 
After a hearing is held before an Administrative Law Judge at OAH, a proposed decision is sent 
to the Commission.  The Commission can choose to accept or reject the proposed decision.  If 
the proposed decision is rejected, a transcript of the administrative hearing is ordered and the 
Commission reviews the transcript and either accepts the proposed decision or issues a decision 
based on its own findings of fact and law. 
 
During FY 2004-05 the OAG billed the Commission for 4,082.75 hours of DAG time and 
4,891.75 hours of LA time at a cost of $567,502 for DAG time and $445,149 for LA time. 1   
 

                                                
1  The billing rate for FY 2004-05 was $139.00 for DAG time and $91.00 for LA time.  Effective 7/1/05 the current 

hourly billing rate for DAG time is $146.00 and the amount billed for LA’s is $92.00.  Effective 7/1/06 the rate for 

DAG time will be $158.00 and LA time will be $101.00.     
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Currently, the Commission is required to utilize the legal services of the OAG as its 
representative in any judicial or administrative proceedings (Government Code section 11040).  
A state agency, not specifically exempted through statute may request an exemption from this 
requirement. The criteria for determining this request is fully set forth in a letter from the OAG 
to state agencies, dated October 6, 2000. (Attachment I, Page FPPC 7A - 17)  Unless the OAG 
grants the exemption request, the only other option is to propose legislation to obtain a statutory 
exemption.   
 
Option 1—Use of in-house Counsel for Representation at Administrative Hearings 

 
If authorization was obtained from the OAG or a statutory exemption was enacted, the 
Commission would employ legal counsel2 to represent the Commission.  It is estimated that 
given the FY 2004-05 workload of 62 cases, the Commission could accomplish this task by 
adding the following staff:  2 Staff Counsel III, 1 Associate Governmental Program Analyst, l 
Staff Services Analyst at a total cost of $431,966. This option would allow for the most control 
over the costs involved in administrative adjudication and would result in a cost savings of 
approximately $707,176 based on hours billed for FY 2004-05 at the anticipated FY 2006-07 
increased billing rates.     
 
Option 2—In House development of Accusations and Statements of Issue 

 
During the course of preparing this proposal it was determined that although OAG authorization 
or a statutory exemption is required to fully implement the proposal, there were no such 
prerequisites for the assumption of the work of LAs in preparation and drafting the requisite 
Accusations or Statements of Issues.  Given the fact that a significant amount of the charges 
incurred each year are a result of LA time, the Commission determined that this issue should be 
further explored as Option 2.  In doing so, follow-up questions were sent to the OAG regarding 
the use of LAs.  The response to these follow-up questions is included as Attachment II, Page 
FPPC 7A - 25.  The Commission estimates that use of Commission staff to draft the Accusations 
and Statement of Issues would result in a minimum net cost savings of approximately $91,000 
with a possibility of achieving a cost savings of up to $226,700.  The range is a result of 
uncertainty regarding how much the OAG would continue to bill for LA time for other activities 
such as file preparation, review and investigation. 
 
A REVIEW OF HOW THIS OPTION HAS WORKED AT OTHER STATE AGENCIES 

 
Government Code section 11041 lists the agencies with a specific statutory exemption to the 
requirement that the OAG provide representation. 
 

Current Statutory Exemption 

 
 Department of Education 
 Regents of the University of California 

                                                
2 In using the terminology “employ legal counsel” the reference is to the use of civil service attorneys who would be 

employees of the Commission.  It is beyond the scope of this proposal to discuss employment of outside legal 

counsel through the use of employment contracts. 
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 Trustees of the California State University 
 Department of Transportation 
 Division of Labor Standards Enforcement of the Department of Industrial 

Relations 
 Workers Compensation Appeals Board 
 Public Utilities Commission 
 State Compensation Insurance Fund 
 Legislative Counsel Bureau 
 Inheritance Tax Department 
 Secretary of State 
 State Lands Commission 
 Alcoholic Beverage Control Appeals Board 
 State Treasurer’s Office 

 
Government Code section 11041 also provides that “(a) any other state agency which, by law 
enacted after Chapter 213 of the Statutes of 1933, is authorized to employ legal counsel.” 
 
According to representatives of the OAG a list of agencies authorized to employ legal counsel 
could not be provided because of concerns regarding attorney-client privilege.  The Commission 
was able to identify several agencies which are authorized to employ legal counsel either because 
of statute or because the OAG has authorized the employment of legal counsel.  For purposes of 
comparison three licensing agencies were identified and queried.  These agencies are the 
Department of Consumer Affairs, Department of Real Estate and the Department of Social 
Services. The latter two agencies are authorized to employ legal counsel for administrative 
adjudication.   
 
Department of Consumer Affairs 

 
The Department of Consumer Affairs uses the OAG for legal representation at administrative 
hearings for the various licensing activities of the boards, bureaus, committees and commissions.  
However, the Bureau of Security and Investigative Services (Bureau) has an agreement with the 
OAG where Bureau staff draft the statement of issues/accusations that are based on convictions 
of crimes substantially related to the functions and duties of a licensee.  This is based on an 
agreement made many years ago, due to the high volume and routine nature of these types of 
actions.   
 
Department of Real Estate (DRE) 

 
According to members of the legal staff of DRE,3 DRE attorneys are restricted to providing legal 
representation at administrative proceedings. DRE has fifteen (15) attorney positions assigned 
exclusively to license disciplinary actions.  In FY 2004-05 2,071 Accusations and Statements of 
Issues were filed.  During that same time period DRE had 1,445 filings at the OAH.  The DRE 
budget information for this activity can be found at the DRE segment of the Salaries and Wages 
Supplement:  http://www.dof.ca.gov/HTML/Budget_05-06/SalariesWages2005-
06/BTH.pdf#nameddest=TOC  The OAG authorized this work sometime in the early 1960’s.    

                                                
3  Source:   Jim Beaver and Larry Alameo, DRE 
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Department of Social Services (DSS) 

 
The DSS handles about 3,000 accusations and 450 hearings per year utilizing 53 attorneys, 11 
supervising attorneys, and 4 assistant chief counsels4.  The 53 attorneys consult with licensing 
program staff but 3 other attorneys do regulation and policy development.  The DSS has one 
legal analyst for every 2 attorneys.  DSS was authorized by the OAG to handle administrative 
adjudication in the early 1990’s.  
 
Neither DRE nor DSS staff could point to any problems with respect to handling legal 
representation for administrative adjudication, although in both instances it was noted that the 
programs had been in place for such long periods of time there was no data to provide relative to 
cost or workload savings. 
 
AN EXPLANATION OF HOW AND WHEN OPTIONS COULD BE IMPLEMENTED 

 
Option 1—Use Of In-House Counsel For Representation At Administrative Hearings 

 
Option 1 requires that the Commission receive authorization from the OAG to employ legal 
counsel.  If authorization is not provided, a statutory change authorizing the Commission to 
employ legal counsel would need to be proposed and enacted.  Only after the authorization is 
effectuated under either of these scenarios would implementation be commenced.  The 
Commission estimates that implementation of Option 1 could not take place unless and until 
necessary staff was hired which would take a minimum of six weeks.  In addition, the 
Commission and OAG would have to meet to identify all cases that were appropriate for transfer 
back to the Commission.  It would be impractical and inefficient to transfer cases that had been 
fully prepared and/or set for hearing.  The OAG estimates that depending on variables, the 
implementation could be accomplished in one week to two months, however this estimate does 
not include staff time associated with the transition.   
 
Option 2—In House Development Of Accusations And Statements Of Issue 

 
As provided in the letter from the OAG dated October 11, 2005 implementation of Option 2 
would not require authorization or statutory approval.  It would require additional staff and 
training, as well as coordination with the OAG in order to fully implement.  It is estimated that 
this would take a minimum of six weeks to three months. 

                                                
4 Source:  Kelley Hargreaves, DSS 
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A REFINED ESTIMATE OF COST SAVINGS 

 
 

Option 1 - Use Of In-House Counsel For Representation At Administrative Hearings 5
 

   

2.0 Staff Counsel III 

1.0 Associate Governmental Program Analyst 

1.0 Staff Services Analyst 

4.0  

   

Salaries  $ 260,992  

Benefits  $ 118,974  

Operating 

Expenses & 

Equipment  $   52,000  

 Total  

 

 $ 431,966  

 

 
 

Anticipated Costs of OAG Representation at Administrative Hearings for FY 2006-07          $1,139,142 

Total Costs for In-House Representation (Proposed)                                                                $   431,966 

Proposed Total Savings…………………………………………………………………….. $  707,176 

 

 

Option 2—In House Development Of Accusations And Statements Of Issue 

   

0.5 Staff Counsel III 

1.0 Associate Governmental Program Analyst 

1.0 Staff Services Analyst 

2.5  

   

Salaries  $  30,878  

Benefits  $  63,409  

Operating 

Expenses & 

Equipment  $  32,500  

Total   $ 226,787  

                                                
5 The estimate of cost savings includes administrative representation only.  The OAG would still handle litigation 

representation which resulted in billings of 466.75 hours for DAG and 21.75 hours for LA at a total amount billed of 

$64,878 for DAG and $1,979 for LA totaling $66,857 for FY 2004-05. 
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Option 2—In House Development Of Accusations And Statements Of Issue 

(Based on information contained in the 10/26/05 letter from the OAG)6 

   

 1.0 Associate Governmental Program Analyst 

   

Salaries  $ 51,676  

Benefits  $ 25,134  

Operating 

Expenses & 

Equipment  $ 13,000  

 Total 

 

 $ 89,810   

 

 
CONCLUSION 

 

The Commission could realize significant cost savings if it received authorization from the OAG 
or a statutory change to allow for in-house legal representation of administrative hearings 
(Option 1).  Some savings could be realized if the Commission instituted a plan to shift some of 
the current LA workload back to the Commission (Option 2) however the full amount of the 
savings could be off-set in part by a duplication of workload once a case was sent to the OAG 
and assigned to a DAG. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
6  The estimate offered by the OAG was based on the assumption that one LA would be required to prepare the 

accusation and/or statement of issues.  The OAG billings reflect additional review, gathering documents and review 

by Attorneys that is not reflected in the estimate. 
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ATTACHMENTS 

 
Attachment I 

 
• Inquiry dated October 4, 2005 from Commission General Counsel Mary Armstrong to 

Senior Assistant Attorney General Thomas Yanger 
 

• Response letter dated October 11, 2005 from Thomas Yanger to Mary Armstrong with 
attachment dated October 6, 2000 
 

Attachment II 

 
• Inquiry dated October 21, 2005 from Mary Armstrong to Thomas Yanger 

 
• Response dated October 26, 2005 from Thomas Yanger to Mary Armstrong 
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D R A F T 
 

A Proposal to Consider the Feasibility of Establishing Fees 

for Disciplinary Reviews and Associated Disciplinary 

Actions 
 

 

 
 

 

A Report Prepared by the Commission on Teacher 

Credentialing for the Department of Finance, Joint 

Legislative Budget Committee, and the Chairs of the 

Committees that Consider Appropriations 
 
 
 

________________________  ______________________  

  Leslie Peterson-Schwarze    Sam W. Swofford, Ed.D. 
  Chair       Executive Director 
 
November 8, 2005   
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Executive Summary 

 
Pursuant to Provision 9, Item 6360-001-0407 of the 2005 Budget Act, the Commission on 
Teacher Credentialing (Commission) has submitted a detailed proposal and report regarding the 
feasibility of establishing fees for disciplinary reviews and associated disciplinary actions.  The 
proposal includes:  (1) a comprehensive description of the options; (2) an explanation of how and 
when the options could be implemented; and (3) identification of associated cost savings. 
 
Identification of Cost Savings 

 

The amount of revenue generated by fees and fines ranges from $2,524,750 - $4,955,150.  
However this potential revenue is off-set by anticipated costs of collection and administration 
and the estimated recovery rate. 7 The net amounts generated would range from $993,971-
$2,026,891. None of the changes could be accomplished without extensive statutory and 
regulatory authority; therefore, the earliest possible implementation date would be January, 2007. 
 

 

OPTION 1 – Fees billed to applicants and applicant holders ($2,974,750) 
 Estimated amount recovered $1,264,269 
 Less Costs  -$79,048 
 Net estimated amount $1,185,221 

 
 
OPTION 2 – Fees based on total discipline budget ($4,955,150) 

 Estimated amount recovered $2,105,939 
 Less Costs  -$79,048 
 Net estimated amount $2,026,891 

 
 
OPTION 3 – Fees billed to applicants only ($2,524,750) 
 Estimated amount recovered $1,073,019 
 Less Costs  -$79,048 
 Net estimated amount $993,971 
 

                                                
7 Collection costs are estimated to be $79, 048 per year and the recovery rate is estimated to be 42.5% of the total 

amount billed. 
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BACKGROUND 

 

On June 6, 2005, the Legislative Budget Conference Committee took action on the 
Commission’s budget and added Budget Bill language.  The Conference Committee’s action was 
included in the final Budget Bill process and signed by the Governor.  Provision 9 of Item 6360-
001-0407, in the 2005 Budget Act, requires the Commission to submit a detailed proposal and 
report to the Department of Finance (DOF), the Joint Legislative Budget Committee, and the 
chairs of the Committees that consider appropriations regarding the feasibility of establishing 
fees for disciplinary reviews and associated disciplinary actions.  The proposal shall include a 
comprehensive description of the options, explain how and when it could be implemented, and 
identify the associated savings.8 The DOF and Legislature shall consider this proposal when 
developing the Commission’s 2006-07 budget.  (The Commission’s preliminary estimate of 
potential new revenue is $2.9 million.)  This proposal was approved in concept by the 
Commission at its April, 2005 meeting. 
 
A primary goal for all regulatory licensing agencies is the monitoring of applicants and licensees 
in order to protect the public and to preserve the integrity of the profession.  Through the 
Division of Professional Practices (DPP) and the Committee of Credentials (Committee), the 
Commission investigates and reviews all allegations of misconduct against credential applicants 
and current teachers to enforce the State’s high standards for educator character fitness, and to 
ensure a safe school environment for California’s public school students.  The review and 
investigation of allegations of misconduct is commonly referred to as “professional discipline.”  
The cases are generated in three ways:  (1) by a request for a new or different credential or 
renewal of a credential (which cases are referred from Certification Assignment and Waivers 
Division (CAW).  In such cases the Committee’s recommendation to the Commission would be 
to take adverse action/deny or close rather than grant/deny.); (2) as a result of subsequent arrest 
and/or conviction reports; and (3) the filing of affidavits from complainants and/or by reports 
from school districts.  In addition, the Commission hears Petitions for Reinstatement of 
previously revoked credential holders and reviews proposed decisions of administrative law 
judges. 
 
The Commission’s disciplinary role includes ensuring that: 
 

• appropriate actions are taken in a timely manner against teachers and applicants whose 
conduct or behavior violates the standards set forth in statute and regulation; 
 

• the school children of California are protected because teachers and applicants who do 
not meet the standards set forth in statute or regulation are not allowed in the public 
school classrooms and/or are promptly removed from the classroom; 
 

• complaints against credential applicants and teachers are promptly, fairly and thoroughly 
investigated; 

                                                
8 During subsequent discussions with the representatives of the Department of Finance and the Legislative Analyst 

Office the Commission was asked to include information regarding discipline fees charged by other state agencies as 

well as other state certification departments. 
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• recommendations by the Committee are based on complete information; 

 
• teachers and applicants who have not engaged in misconduct have their cases closed and 

their names cleared at the earliest opportunity; 
 

• appropriate due process protection is provided to holders and applicants. 
 

Division of Professional Practices Workload 

 

Despite a slight decline in credential applications, workload in the DPP continues to increase.  In 
fact, over the past ten years DPP workload has increased 463 percent. 
 

Division of Professional Practices Workload 

1993-94 to 2003-04
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The total budget for DPP is $5,045,544.  This amount is 26.75% of the total current budget of the 
Commission.  The total cost for discipline is approximately $4,945,301.  This represents the 
budgeted amount less the cost of General Counsel activities as calculated below:  
 
DPP Discipline Costs   

   

 $                     5,045,544 2005-06 Budget Act Revised 

 $                       (100,243)   Less General Counsel Costs 9 
 $                     4,945,301  Total DPP Discipline Costs 

 
The four sections of DPP are all primarily dedicated to the support of some aspect of the 
discipline function.  In addition, some of the attorney time is spent on legal issues involving the 
other program divisions (General Counsel activities). 
 
The Division staff is organized as follows: 
 
Support Section (18 Positions) 

• Open and maintain files 
• Handle incoming and outgoing mail 
• Request police and court records 
• Handle telephone inquiries 
• Respond to document/discovery requests 
• Prepare files and agenda for Committee of Credentials/Commission meetings 
• Prepares Notice of Delay list and All Points Bulletin for dissemination to educational 

employers 
• Send certified letters regarding Committee/Commission action 
• Prepare Confidential Investigative Reports 

 
Investigations/Probation Unit (6 Positions) 

• Investigate serious allegations of misconduct 
• Respond to complaint allegations from members of the public 
• Prepare Confidential Investigative Reports 
• Advise staff and Committee on investigation matters 

 
Legal Support (4 Positions) 

• Provide legal review of all Confidential Investigative Reports and Probation matters 
• Review  all cases for jurisdiction 
• Provide legal support to Committee of Credentials and Commission meeting 
• Provide technical advice and support to Office of Attorney General 
• Negotiate and prepare Commission Settlements 
• Provide legal support to other Commission programs 

 
COMPREHENSIVE SUMMARY OF THE OPTION 

                                                
9 The General Counsel costs are figured by taking a percentage of the time of the General Counsel (25%), 3 Staff 

Counsels (10% each) and an SSA (20%) with salary, benefits and O&E  
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METHODOLOGY:  In order to determine the appropriate amount of fees to charge for 
disciplinary review the Commission identified the total DPP budget related to discipline costs, 
the distinct stages of the review process and then calculated an amount for each stage.  A 
separate discipline fee could be established at several stages during the discipline process. 
   
The first stage would be to impose a separate fee for all applications (including subsequent 
applications by credential holders) that require a character and fitness review, approximately 
3,500 a year. Option 1 uses a $500 fee amount.  Option 2 uses a $825 amount determined to be 
the amount necessary if the total amount of the discipline budget was recouped through fees.  
Option 3 is computed using first time applicants only, approximately 2,500 per year at the $500 
amount.  Option 3 is presented because requiring a for all applications results in payment each 
time a holder renews a credential even when there has been no new misconduct.  Although such 
cases are routed to DPP they are categorized as “open/close” and do not undergo further review.  
 
The second stage would be to impose a separate fee for all cases involving credential holders that 
are proceeding to final review estimated to be approximately 1,981 cases a year.  The difficulty 
would be in providing an incentive to pay the fee unless authority to impose an interim 
suspension until payment of the fee could also be imposed. 
 
The third stage would be to impose a fee when a request for administrative hearing is made, 
approximately 100 cases per year.   
 
The fourth stage would be to issue a citation, which may contain an administrative fine and/or 
order of reprimand, against a credential holder for any violation of law or an adopted regulation 
which would be grounds for discipline in lieu of an administrative hearing.  The types of 
misconduct subject to citation would not be of a severity that would warrant revocation or long-
term suspension of the credential and would not be the type of misconduct where the safety of 
school children is at risk.   These fines would range from $100 to $2,500.  Acceptance of the 
citation and fine would require that the applicant/credential holder waive any right to an 
administrative hearing, thus generating additional cost savings.  
 

• Failure to Disclose:  $250 per nondisclosure  
• Misconduct resulting in private admonition: $750  
• Misconduct resulting in public reproval: $1,500  
• Misconduct--contract abandonment: $2,000  
• Misconduct resulting in low level suspension:  $2,500  

 
Examples of lower level violations include contract abandonment and failing to disclose 
information on applications relative to criminal convictions and other misconduct requiring 
disclosure and possible investigation.   Citations/fines would be used in lieu of some lower level 
disciplinary actions.  Last year, the Commission issued twelve (12) private admonitions and 57 
public reprovals.  In addition, the Commission suspended credentials for ten (10) days or less 
seventeen (17) times. Also, the Commission opened ten (10) cases on contract abandonment.  
These low level actions constitute approximately 100 cases.   
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Assuming fines were imposed in lieu of private admonition, public reproval or low level 
suspensions, fine revenue would be as follows:  
 

12 private admonitions x $750 = $9,000 
57 public reprovals x $1,500 = $85,500 
10 contract abandonments x $2,000 = $20,000 
17 low level suspensions x $2,500 = $42,500 
 

The Commission’s database does not currently track the number of applicants and credential 
holders who fail to disclose misconduct as required.  The Commission estimates that actual 
number to be approximately 250 failures to disclose a year.   
 

250 failures to disclose x $250 = $62,500 
 

Citations/fines would not be used in all cases. For budget purposes, the Commission is projecting 
that they would be used in approximately half of the low level disciplinary actions. Anticipated 
revenue for the first year of citations/fines would be approximately $109,750. 
 
The fifth stage would be to impose costs for probation monitoring.  Probation is utilized as an 
option in consent determinations and imposed by Administrative Law Judges in some proposed 
decisions.  Currently, the Commission has 113 active probation cases.  Typically, a credential 
holder is put on probation for a specified term (usually 1-3 years) or until completion of certain 
conditions (classes and/or counseling).  Probationers are monitored by DPP staff.  Probation can 
be very informal requiring only periodic reporting to quite formal requiring periodic and random 
drug or alcohol testing.  Probation allows credential holders to remain in the classroom with the 
knowledge of the employer while at the same time ensuring the safety of school children through 
the monitoring process. 10 The current cost of the probation program is approximately 
$187,28811. 
 
The charts set forth below summarize the different points in the discipline process where the 
discipline fees could be imposed with the different options set forth above. 

                                                
10 The Commission has identified three levels of  probation cases.  Level 1 involves Initial set-up and a Quarterly 

Compliance Report (QCR); Level 2:  Initial set-up, one time evaluation, course work, community service and QCR; 

Level 3: Initial set-up, one time evaluation; drug or alcohol testing, counseling and QCR 
11 This amount is determined by taking a portion of the salary and benefits of 2 Investigators and 3 Staff Counsels. 
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OPTION 1-- All Applicants 

 

Using $500 Amount and all applicants 

 

Discipline 

Fee Stage 

Affected 

applicants/holders 

Statutory 

Change 

Required 

Implementation 

Date 

Annual 

Revenue 

Generated 

I All applicants and 
holders requiring review 
(~3,500/yr.) 

Yes 1/07 $1.7 million 

2 Credential holders 
proceeding to final 
review (~1981/yr.) 

Yes 1/07 $990,000 

3 Administrative hearing 
requests (~150/yr.) 

Yes 1/07 $15,000 

4 Citation/fine 
(~346/yr.) 

Yes 1/07 $109,750 

5 Probation 
(~150/yr.) 

Yes 1/07 $160,000 

   TOTAL $2,974,750 

 
OPTION 2 -- Full Recovery of Disciplinary Fees 

 
Using $825 Amount & $100 for Admin Hearings 

Discipline 

Fee Stage 

Affected 

applicants/holders 

Statutory 

Change 

Required 

Implementation 

Date 

Annual 

Revenue 

Generated 

I All applicants and 
holders requiring 
review (~3,500/yr.) 

Yes 1/07 $2,887,500 

2 Credential holders 
proceeding to final 
review (~1,981/yr.) 

Yes 1/07 $1,782,900 

3 Administrative hearing 
requests (~150/yr.) 

Yes 1/07 $  15,000 

4 Citation/fine 
(~346/yr.) 

Yes 1/07 $ 109,750 

5 Probation 
(~150/yr.) 

Yes 1/07 $ 160,000 

   TOTAL $4,955,150 
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OPTION 3 -- First Time Applicants only 

  

Discipline 

Fee Stage 

First Time 

Applicants 

Statutory 

Change 

Required 

Implementation 

Date 

Annual 

Revenue 

Generated 

I First time applicants 
requiring review 
(~2,500/yr.) 

Yes 1/07 $1.250 million 

2 Credential holders 
proceeding to final 
review (~1,981/yr.) 

Yes 1/07 $ 990,000 

3 Administrative hearing 
requests (~150/yr.) 

Yes 1/07 $  15,000 

4 Citation/fine 
(~346/yr.) 

Yes 1/07 $ 109,750 

5 Probation 
(~150/yr.) 

Yes 1/07 $ 160,000 

   TOTAL $2,524,750 

  
COSTS and RECOVERY RATE:  It is important to recognize that implementation of fees for 
disciplinary reviews and citation and fines would result in billing and collection costs.  The 
Commission estimates this amount to be approximately $79,048 per year as set forth in the chart 
below.  In addition there would be a one time programming cost of $30,000-$45,000 to allow 
payment by applicants on web-based applications.  Based on the experience of other state 
agencies (see below), the Commission could expect a recovery rate on collections of 
approximately 42.5%.  
 

DISCIPLINARY REVIEW AND CITATION AND FINE  

(Billing & Collection Staffing Costs) 
     

1.0 Office Technician   

0.11 
Staff Services 
Manager II   

1.11    

     

Salaries  $ 41,952    

Benefits  $ 22,666    

Operating Expenses & Equipment  $ 14,430    

 Total  $ 79,048    
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SURVEY OF OTHER STATES AND OTHER STATE AGENCIES 

 
The Commission staff surveyed other state certification departments to determine: (1) if 
additional fees were charged to support the discipline activities and (2) whether fines were levied 
in conjunction or as an adjunct to discipline.  It was determined that the only additional fees 
charged are fees to recover the cost of fingerprinting.  In addition, no other state certification 
departments levy fines as an adjunct to discipline.12 
 
The Commission surveyed four state licensing agencies by sending a questionnaire to the Board 
of Accountancy, Board of Behavioral Sciences, Contractors’ State License Board, and the Board 
of Registered Nursing.  Each agency was asked to provide their total agency revenue, total cost 
of enforcement and discipline, total amount of cost recovery, and total amount of cite and fine, 
and collection administration. 

 

Summary of Cite/Fine and Cost Recovery Questionnaire 

 

Cost recovery and cite and fine is a small percent of costs.  The four licensing agencies only 
recover a small percent (less than 13.34%) of their total enforcement and discipline costs through 
cost recovery and cite and fine.  The agencies collect from zero to 13% of their enforcement and 
discipline costs through cost recovery.  The agencies collect a much smaller percent (.08% to 
4%) through cite and fine. 
 
Cost recovery and cite/fine problems.  The agencies shared their cost recovery and cite and 
fine collection problems.  Accountancy allows payment plans for stipulated settlements, default 
decisions, or revocations.  If the accountant defaults on the payment plan, Accountancy can carry 
out the disciplinary action that was stayed.  Contractors uses a collection agency and the 
Franchise Tax Board’s offset program for non-licensee violations, but the collection rate is only 
about 25%.  For citations, Contractors suspends and revokes licenses for non-compliance and the 
collection rate is about 60%.  Behavioral Sciences wrote that they have very few collection 
problems.  Nursing does not collect from nurses who have been revoked, until they petition for 
reinstatement.  Nursing also allows payment plans.  The collection rate is low for practicing 
without a license, which is about half their citations.  If the nurse does not pay the citation upon 
renewal, there is statutory authorization to withhold the license until payment. 
 
Unlike the Contractors and Nursing arenas, the Commission does very little discipline involving 
teaching without a license.   In order to collect, the respondent needs a reason to pay, so it would 
be expected that there would be low collection rates on revocations and denials.   
 

                                                
12 Source:  NASDTEC Manual and electronic mail survey of State Certification Agencies 
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CONCLUSION 

 

The Commission could generate revenue of approximately $2,524,750 - $4,955,150 less 
collection and recovery costs resulting in a net recovery of between $993,971 - $2,026,891 of 
associated cost savings through utilization of fees for disciplinary review, imposition of fines, 
and payments for probation monitoring.  It is uncertain whether the number of applicants would 
drop off with the imposition of fees for fitness reviews.  If this occurred it would require a 
reevaluation of other fees imposed to account for a shortfall and would result in a greater burden 
being imposed on current credential holders who are subject to discipline. 
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Background 

 
Pursuant to Provision 10, Item 6360-001-0407 of the 2005 Budget Act, requires the Commission 
on Teacher Credentialing (Commission) to report to the Department of Finance, the Joint 
Legislative Budget Committee and the chairperson of the committees in each house of the 
Legislature that consider appropriations on its efforts to streamline and automate its review of 
teacher credentials submitted by institutions of higher education (IHE) as well as child 
development permits submitted by community colleges.  The report shall include a description of 
the automations efforts the commission has undertaken and an estimate of the resulting number 
of staff hours freed up for processing other credential applications. 
 
This report is divided into two sections, the first addresses the automation efforts as they pertain 
to IHEs and the second section addresses the efforts in streamlining the evaluation of Child 
Development Permit applications. 
 

INSTITUTIONS OF HIGHER EDUCATION 
 
Senate Bill 63 (Statutes of 2005, Chapter 73, Committee on Budget and Fiscal Review) amended 
Education Code Section 44227 (a) and (b).  This amendment, effective July 19, 2005, requires 
that an institution of higher education, whose teacher education program has been accredited by 
the Commission, to approve and electronically submit credential applications to the Commission, 
and requires the Commission to grant credentials to these applicants based upon that approval. 
 
In response, the Commission staff has implemented a web-based portal for the purpose of 
accepting Commission approved IHE recommended applications.  The on-line recommendation 
is a two-step process, the college or university enters the data necessary to recommend for a 
credential.  Once that information is entered into the system an email is sent to the applicant 
requesting that he or she complete the credential application and pay the application fee by credit 
card.  Once the applicant has completed that task, an email is sent to both the IHE and the 
applicant stating that he or she has been recommended for a credential.  After the applicant 
completes the application, the file is downloaded to the Commission on a daily basis.  The 
Commission staff will then process the data and grant a credential within one to two days of 
receipt.  The credential will then be printed and mailed.  The complete process will take 
approximately 10 working days. 
 
The Commission staff provided initial training to the IHEs during the annual Credential 
Counselors and Analysts of California Fall Conference during the week of October 10th.  The 
next week staff provided specific training to almost all of the 84 IHEs with Commission-
approved professional preparation programs.  Commission staff expect all IHEs to be using the 
on-line system by the end of December 2005.  The process requires that a student have an email 
address and a credit card.  For those students who do not have a credit card or email address, 
IHEs will still need to submit those applications via mail. 
 
The IHE online recommendation process will allow the Commission to grant credentials 
significantly faster than the paper based application process.   
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The Commission receives approximately 50,000 applications per year from IHEs.  The online 
process has a direct reduction in workload for the Cashiering Unit, because the Cashiering Unit 
no longer has to enter fees or personal information.  The on-line process has less of an impact on 
the Certification Unit because the online process does not provide all of the data necessary for a 
complete file.  For example, Certification staff still have to determine if this is the first-time an 
applicant has submitted an application to the Commission or whether this is a new type of 
application.  Commission staff also has to make adjustments to the method the data is entered 
into the database.   
 
Staff Time Redirected  

As stated above the IHE online recommendation process has a significant impact on the 
Cashiering Unit by reducing its workload by 21 percent.  However through previous staff 
reductions in the Cashiering Unit, the staff levels will be at the appropriate level once the IHE 
on-line process is fully utilized by the IHEs.  The Budget Act requests that we provide the 
number of hours that have been freed up by automation to redirect staff to evaluate other types of 
credential applications.  The Cashiering staff processes all application types so there is no time to 
redirect.  The Certification staff is the area where automation will have an impact on the 
evaluation of credential applications.  Currently, an application submitted by an IHE takes a Staff 
Services Analyst on average five (5) minutes to complete and evaluation and enter the data into 
the database.  The automation process reduces that time to three (3) minutes per application.  
When the IHE on-line is fully utilized by the IHEs, the Certification Unit will have 
approximately 1,600 hours it can devote to other types of applications.  This means almost one 
full-time person can be redirected from IHE recommendation applications to other types of 
applications. 
 
The Commission staff is beginning the process of developing a virtual credentialing officer 
(VCO) process for the IHE on-line recommendations.  This VCO process was developed for on-
line credential renewals and now requires no review by either the Cashiering or Certification 
staff to process renewals.  When the IHE VCO is fully implemented, there should be no 
Certification Unit staff time devoted to IHE on-line recommendations.  It is anticipated that this 
process should be fully automated and implemented in February 2007. 
 

CHILD DEVELOPMENT PERMITS 
 
In addition, to reporting its efforts to automate and streamline the review of teaching credentials 
submitted by IHEs, the 2005-06 Budget Act required the Commission to report on its efforts to 
streamline the processing of Child Development Permits submitted by Community Colleges.  
Commission staff processed 10,771 Child Development Permits in FY 2003-04, 8,784 of which 
required a transcript review.  The remaining applications were renewals or requests for 
duplicates, corrections and name changes. 
 
This section of the report describes the Commission’s streamlined processing and review 
strategy for Child Development Permits.  Commission staff developed this strategy with 
representatives from Community Colleges including the Community College Chancellor’s 
Office, four-year universities including the California State University Chancellor’s Office, the 
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California Department of Education, the Child Development Training Consortium, the Child 
Development Mentor Teacher Program, and the professional organization Tri C ECE.   
 
The new streamlined process allows specified faculty members at Community Colleges and four-
year universities to verify that applicants have completed the requirements for a Child 
Development Permit, thus eliminating the Commission staff’s need to conduct a transcript 
review.  The Child Development Permit Verification of Completion Program is a voluntary 
program available to regionally accredited Community Colleges and four-year universities with 
Child Development Programs leading to a state permit.  Commission staff will audit ten (10) 
percent of the applications submitted by the accepted/approved programs to ensure that the 
quality of the program is maintained. 
 
Staff Time Redirected 

To date, twelve (12) institutions have applied to participate in the Child Development 
Verification of Completion Program and all twelve (12) have been accepted based upon their 
course descriptions and student advising plans.  Several more programs are in the pipeline.  The 
approved programs estimate that they will submit approximately 900 applications by June 30, 
2006.  The elimination of Commission staff’s transcript review submitted through this new 
program will save approximately ten (10) minutes per application forgoing the transcript review.  
Currently, this allows 150 hours of staff time to be redirected to other types of applications.  The 
more applications submitted through this process, the faster the overall application turn-around 
time will be assuming that staffing remains the same.   
 
The following section provides a brief description of the development of the Child Development 
Permit Verification of Completion Program, advertising and training efforts, and plans to 
increase participation in the program. 
 
Background and Program Development 

The State of California has issued permits for service in state-funded Child Development 
Programs since the 1960’s.  Since its inception in 1970 the Commission has been responsible for 
determining requirements and issuing these documents.  Child Development Permits require 
specified courses as well as fieldwork or experience.  The number of units required and the hours 
of required experience depend on the level of the permit.  Permit levels authorize a range of 
service from assistant teachers to administrators of multiple-site programs based on a career 
ladder.  The current Child Development Permit structure was developed with extensive field 
representation through the grant-funded “Advancing Careers in Child Development” project with 
the participation of the California Department of Education, the staff of the Commission on 
Teacher Credentialing and the Department of Social Services.   
 
At its August 12, 2004 meeting the Commission approved a project to reduce the reliance on 
staff level transcript review by allowing regionally accredited community colleges and four-year 
universities to verify that an applicant had met the requirements for a Child Development Permit.  
Commission staff conducted three planning and development meetings with representatives from 
the field and sent information about the new process to early childhood educators at the 
Community Colleges and four-year universities.  Lucy Berger of the Community College 
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Chancellor’s Office allowed the use of her child development list serve and has continued to be a 
vital communication link for the program. 
 
Training 

• Submission Guidelines: Commission staff developed a set of Submission Guidelines to 
help the college and university faculty compile a brief proposal with a description of their 
program, course descriptions and student advisory plans.  The guidelines stress brevity 
and the use of existing college catalog materials to encourage streamlining the task.   

 
• Application Guide:  In addition to the guide for the initial proposal submission, 

Commission staff prepared a guide with information about how to help students fill out 
and submit their applications for Child Development Permits.  The guide included a form 
for the college or university to copy and use to verify that the student had completed all 
of the necessary requirements for the permit 

 
• Workshops:  Commission staff met initially with members of the Community College 

Chancellor’s Office Child Development Advisory Committee to discuss the Child 
Development Verification of Completion Program and to request assistance in sharing 
the information with the field. 

o To date the Commission staff has conducted three workshops for those interested 
in participating in the program all of which were advertised to community college 
and four-year university child development programs.  The workshops were 
offered through the following venues: 

 The Credential Counselors and Analysts of California Annual Fall 
Conference. 

 The Community College Chancellor’s “Meet and Confer” On-line and 
Teleconference Program. 

 The Child Development Training Consortium Annual Conference. 
 

o Assistance from Community College Faculty:  Community College faculty 
who have successfully submitted proposals stepped forward to offer help to 
individuals who are in the process of preparing proposals.  In addition, the 
Community College Chancellor’s Office helped arrange for a faculty member on 
sabbatical to help advertise the program and to offer assistance to individuals 
preparing proposals.  Further, Commission staff shared training and informational 
materials with faculty participating in the program who in turn shared the 
information at meetings of child development faculty.   

 
o E-mail Help Line: Commission staff established an e-mail box for interested and 

participating program staff.  A Commission staff member monitors the e-mail 
box.  Questions about the program and requests for information are handled as 
expeditiously as possible.   

 
Future Steps 

Commission staff will continue to offer personal assistance to interested program sponsors and 
will offer a training session at the annual Spring Workshops for credentialing professionals.  
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Additionally, staff will offer materials for use in meetings of professional organizations.  Prompt 
service, a quick turn-around when proposals are submitted, uniform acceptance of course work 
offered by participating programs, and a faster processing time should all serve as incentives for 
increased participation.   
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Via Facsimile and U.S. Mail 

October 4, 2005 
 
 
Thomas Yanger 
Senior Assistant Attorney General  
Office of the Attorney General  
1300 I Street 
Sacramento, CA  95814 
 
 
Dear Mr. Yanger: 
 
The Commission on Teacher Credentialing is a special fund agency that relies on the 
Teacher Credential Fund to support the work of the agency, including the discipline 
function provided by the Division of Professional Practices.  Because of a variety of 
factors the amount of money in the Fund is not sufficient to support the Commission’s 
budget.  The 2005-2006 budget has been reduced by $9.6 million and includes a $2.7 
million one-time General Fund augmentation for operating expenses.  As the budget 
process unfolded earlier this year, the Department of Finance (DOF) asked staff to 
present to the Commission any and all proposals that would result in operational 
efficiencies.  One such proposal involving reducing the cost of administrative hearings by 
utilizing in-house counsel instead of the Office of the Attorney General (OAG) was 
approved in concept by the Commission at its April 14, 2005 meeting.  Specifically, the 
Commission supported an option to request an exception to the requirement that the OAG 
represent the Commission at administrative hearings.   
 
On June 6, 2005, the Legislative Budget Conference Committee took action on the 
Commission’s budget and added Budget Bill Language.  The Committee’s action was 
included in the final Budget Bill process and signed by the Governor.  Provision X1 
provides that “by November 15, 2005, the commission shall submit a detailed proposal to 
the DOF, the Joint Legislative Budget Committee, and the chairs of the committees that 
consider appropriations regarding the feasibility of relying on internal legal counsel 
rather than Attorney General representation at administrative hearings.  The proposal 
shall include a comprehensive description of the option, a review of how it has worked at 
other state agencies, an explanation of how and when it could be implemented, and a 
refined estimate of the associated savings.  The DOF and Legislature shall consider this 
proposal when developing the commission’s 2006-07 budget.  (The preliminary estimate 
of potential savings is $927,000.)” 



 
The Commission is currently preparing the requested report.  Staff has held discussions 
with representatives of the Department of Finance and the Legislative Analyst’s Office 
regarding what information should be included in the report.  They have raised several 
questions that are within the purview of your office. 
 
As you are aware, Government Code sections 11040-11043 govern the requirement that 
state agencies utilize the OAG.  Section 11041 specifically lists agencies that are exempt 
from this requirement.  Section 11040 does not list any agencies, but establishes that an 
agency may employ counsel in any matter of the state, after first obtaining the written 
consent of the Attorney General. 
 
Does the requirement that the OAG represent state agencies in judicial proceedings 
extend to administrative hearings?   Government Code section 11040(b) refers to 
“employment of the Attorney General as counsel for the representation of state agencies 
and employees in judicial and other proceedings,” however the second paragraph of 
subdivision (b) refers only to “representation of state agencies and employees in any 
judicial proceeding” (emphasis added).  Does your office have any other written 
guidance on state agencies providing in-house legal representation?  If so, please forward 
a copy of this guidance with your response. 
 
If the statute requires that the OAG represent state agencies at administrative hearings, 
does the statute also require that paralegal or legal analyst work such as the preparation 
and drafting of accusations, be performed by the OAG?  
 
Does your office maintain a list of state agencies that it does not represent and/or that 
have received an exemption from OAG representation pursuant to section 11040?  If so, 
please forward a copy of this list to the Commission with your response. 
 
What is the procedure for requesting an exemption pursuant to section 11040? 
 
If the OAG were to consent to the Commission’s utilization of in- house staff counsel to 
represent the Commission at administrative hearings, do you have an opinion regarding 
the length of time needed to transition the OAG’s current caseload back to the 
Commission?  Could you provide examples of any state agencies where this process has 
occurred? 
 
We would appreciate a response to the above questions by October 17, 2005 in order to 
incorporate the material in our report to the Legislature.  If you have any questions 
concerning this matter, I will be happy to discuss them with you. 
 
   Very truly yours, 
 
 
 
   Mary C. Armstrong 
   Director, Division of Professional Practices 
 
 
cc: Sam W. Swofford, Ed.D 
 Executive Director 


































